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nHpopmauma

AHINITAJBT B JIUXTeHIITEeHHe

YTo TaKoe aHLWTa/NbT U KAKOBO ero HasHayeHue?

AHWwTanbT (Hem. Anstalt, aHrn. Establishment) — aTo opraHusaumoHr-
HO-NpaBoBas dopma PUANYECKOTO LA YaCTHOrO Npasa
JInxteHwTerHa. AHWTanbT 06/1a83eT HeorpaHMYEHHOW NPABOCMO-
COBHOCTbIO, MOXKET NPecsefoBaTh AOATOCPOYHbIE KOMMEpPYECKHNe
WU MHble Lenn. OH NOANEXKUT PErnCTPaLMM B rOCyAap-CTBEHHOM
peecTpe IpPUANYECKUX L,

B oT/MumMe OT Tak Ha3bIBAaEMOro aHWTanbTa Ny6aMYHOro npasa
(Takke Anstalt), WMPOKO pacnpoCTpaHEHHOTO B HEMELKOTOBOPSALLMX
cTpaHax EBpOnbI, aHWTaNbT YaCTHOTO NpPaBa (34eCb «aHWTaNbT») He
MMeeT aHa/ora B 3aKOHOAATE/IbCTBE APYIMX roCyAapcTs.

AHLWTANbLT ABNAETCA TMBKOM CTPYKTYPOM M MOXKET MCNO/Ib30BaThCA
ONA Pa3INYHbIX Lesiel (KOMMepPUYeCKUX UM HEKOMMEPUECKMX):

B YaCTHOCTM, aHLUTa/IbT MOMKET 6bITb cO34aH M0006HO hoHOY

M UCMONb30BaTbCA BMECTO Hero, Tak U ModobHO aKyUuoHepHOMY
obujecmey, Hanpumep, Kak KOMMepUYeckoe NpeanpUaATUe UK
XONAMHIOBAA KOMMAHUA.

Kak co3paetca aHwTanebr?

YupeauTens (310 MosKeT 6bITb 1 AOBEPEHHOE ML, 4ToBbl 0becne-
YWUTb aHOHMMHOCTb K/IMEHTa) COCTaB/IAET yCTaB U perncrTpmpyet
aHLWTaNbT B rOCYAapCTBEHHOM PEECTPE PUANYECKMX NL, JINXTEH-
wreiHa. TosbKo noc/e perncTpaLmmn B rocyaapcTBeHHOM peectpe
aHWTaNbT NpuobpeTaeT NPaBoCNOCOHBHOCTb.

AHWTaNbTAaM, He BeAyLMM KOMMEPYECKYIo AeATeIbHOCTb B
JlnxteHwTelHe, He TpebyeTca MLEH3UPOBAHUA B JINXTEHLWTelHe.

KaKkoi MMHMManbHbIN yCTaBHbIW KanuTan TpebyeTtca Ana aHWTanbta?

aHwTanbTa. Mocne cosgaHma pasmep nmyulectsa aHLWTa/IbTa MOXHO
NOMNOJ/IHUTDb, a ycTaBHbIﬁ KanuTtan ysean4vnTb B noboe Bpema.

AHLUTaA/ILT OTBEYAET MO CBOMM 0653aTe/IbCTBAM BCEM MPUHAL/IENKA-
MM eMy MMYLLECTBOM.

Kakue AOKYMeHTbI 06bI4HO NPUMEHAIOTCA ANA CO34aHUA
aHwTanbra?

B ycmaee, NnOMMMO NpoYero, onpeaensietca Lesib, OpraHnsaums
1 NONIHOMOYMA OPraHOB aHWTabTa.

Jokymenm o6 ycmynke npaea mpeboeaHus [OKYMEHTaNbHO
noATBepKAaeT Npasa yupeauTens (eciv oHW NpeaycMOTPEHbI
YCTaBOM) 1 cocTaBaseTcs Ha uma obnagaTtens Npas ydpeamTens.
MocpeacTBOM TaKoro AOKYMEHTa Npasa yupeauTens MoryT
6bITb NepeAaHbl APYromy nuLly.

Obnapatens Npae yypesmTens uam KonnernanbHblii UCNOAHU-
Te/IbHbIN OpraH MOryT U34aBaTh OPUANYECKN 06A3bIBaOLWLMIA
peanamMmeHm, B KOTOpOM onpeaenstotca 6eHedumumapbl, a TakKe
YKa3bIBaeTCa pasmep NpuumuTatoLweinca um gonu.

B rocyaapcTBeHHbI peecTp puanyeckux auL, npeaocTaBnseTcs
TONbKO yCTaB. PernameHT Uau gpyrue 4OKYMEHTbI aHWTanbTa
He noa/exaT pacKpbITUIO.

KonnervanbHblil UCMONHWUTENbHBIN OpraH uav obnagatens npas
yypeauTens AONONHUTENbHO MOTYT U34aTb BHYTPEHHUE
pacrnopseHus, Hanpumep, No obLiemy ynpasaeHuo u/vmam
yNpaBAeHWNIO UMYLLECTBOM.

Kakue opraHbl ecTb y aHWTaNbTa?

YcmaHo8neHHbIli 3aKOHOM MUHUMGAbHLIU ycmasHbIli Kanuman
aHwTanbTa coctasnaeT 30 000 weeliyapckux ¢ppaHkoe /eepo/
GMEPUKAHCKUX 00/mapoe, €CNU KanuTtan He pasaenaeTca Ha 40Nu.
Ecnn Kanutan — Kak NPUHATO, Hanpumep, B akLLMOHEPHOM

obuecTBe — pa3geneH Ha 401, TO MUHMMAbHbIM YCTaBHbIN KanuTan
cocrasnseT 50 000 weeliyapcKux paHkos /eepo / amepuKaHcKux
donnapoe. YCTaBHbIM KanuTan aHLITabTa TaKXKe MOMKET COCTOATb
NO/THOCTbIO UM YaCTUYHO U3 HeJeHEeXXHbIX BK/1a408B. Hep,eHe)K-

Hble BKNa[bl NoAN1eXaT OUueHKe B paMKaX ayauTa npu Co3gaHnm

0O6nadamens npae yupedumens: Ecnvu obnaaatens npas
yypeanTens npesyCMoTPeH yCTaBOM, TO OH ABAAETCA BbICLUMM
opraHom 06|J.I,eCTBa.

KonneauanwbHelii ucnonHumensHbili op2daH: Bce nonHomouus,
KOTOpble YCTaBOM He nepefaHbl Ha peLleHne BbICLero opraHa
aHwTanbTa (06nagatesto Npas ydpeamTens), OTHECEHbI 3aKOHOM
K KOMMETEHL MW KONNETMANbHOIO UCMONHUTEIbHOIO OpraHa.
KosinernanbHblid UCNONHWUTENbHBIA OpPraH OCYyLEeCTBAAET TEKyLLee



PYKOBOACTBO AeATE/IbHOCTbIO aHWTa/1bTa U NPeACTaBAAET ero

nepepj TpeTbMMU NMLAMU. B aHWITaNbTE, HE MMeloLeM «oﬁnap,aTenﬂ

npas yypeautenar», KONMIernanbHbIi UCNONHUTENbHbIV opraH asnaeTcAa
BbICLLMM OpraHom v o6na,u,aeT COOTBETCTBYHOLWMMU NONHOMOYNAMMN.

Pesu3uoHHasa Komuccus: ECAv aHWTanbT 3aHMMaeTCs Kommepye-
CKOI AeATeNbHOCTLIO UM eCAW TaKan AeATeNbHOCTb AOoMNyCcKaeTcs
YCTaBOM, TO He0b6xoAMMO 0bsA3aTeNbHOE Ha3HaYeHMe PeBU3NOHHOM
Komuccum (ayamutopa). B ocTasibHbIX CAy4Yasx HasHaYeHue pesu-
3MOHHOM KOMUCCUK He 06A3aTeNbHO.

lpedcmasumenb NpeacTaBAsET aHLITAAbT B OpraHax
rocy1apCTBEHHOW BacTU JIMXTEHLITENHA; KOPPECNOHAEHUMS,
NnonyYyeHHas npeacTaBuUTeNIeM, CYMTAETCA NOYYEHHON
QHLWTANbTOM.

OcTtanbHble OopraHbl, Hanpumep Ha6mop,aTeanbu71 COBET Unn

npoTeKTop, ABNAOTCA GaKYNbTaTUBHBIMMU.

Kakue npaBa umeeT yupeauTenb B aHLWITA/NbTE « C NpaBamm
yuypeautens »?

«[lpasa yupedumensa» — 3T0 COBOKYMHOCTb MOAHOMOUMIA,
KOTOpbIMM 061a4aeT yupeauTesb aHwTanbTa. Mx KoHKpeTHoe
cogepraHue ycTaHaB/IMBaAETCA YCTaBOM B pamKax, 4OMy-
CKaembIx 3aKoHOM. [paBa yupeauTens MmoryT nepegasatbes

M HacnenoBaTbCA, HO HE MOTYT CIYXXUTb NnpeamMmeToM 3asiora.

O6aadamens npaes yupedumesnd ABNAETCA OAHOBPEMEHHO
BbICLUMM OPraHOM aHLWTanbTa. B 3TOM KauecTBe OH Bbibupaer
PYKOBOACTBO (KO/IEKTUBHbIN UCMONHUTENBHBIN OpraH),
YCTaHaB/AMBAET M U3MEHSAET YCTaB M PErlaMeHT, onpeaenser
6eHedVLMapPOB aHLWITANbTA, MPUYEM OH CaM TaKXKe MOXKET
6bITb beHeduumapom.

Kakue npasa umetot 6eHedpuymapbi?

BeHed)VILI,MapaMM ABNAKOTCA TE ¢M3MH€CKM€ nnn ropnagnveckne nnua

WU NHble OﬁpaBOBaHMﬂ, KOTOpPbI€ NMO/y4atoT BbiroAay OT aHLWTabTa.

OHM yCTaHaBAMBAOTCA yupeamTeseM MW BbICLUMM OPraHoOM U
[OOMKHbI BbITb YKa3aHbl B YCTaBe UM pernameHTe Takum obpasom,
4TO6bI OHM bbINW OMpedesieHbl UK, No MeHbLLel mepe,
nooddaeanuce onpedeneHuro. Kak npasunno, beHedurumapsl
ob03HayvatoTca B pezaameHme. MNpasa 6eHednumnapos Ha
pacnpegeneHue UM BbIrofbl MOryT BbiTb OrpaHUYeHbl
NONOMKEHUAMM PErameHTa O HaCTYNeHUM onpeseNeHHOro
cobbITMA (HEM3BeKHOro UAK MHOTO), UCTEYEHUN CPOKa,

06 vcnonHeHnn beHeduunapom onpeaeneHHbIX 4ENCTBUA UK
MHbIM 06pa3om. Mpasa beHepULMapoB Ha pacnpeseneHne

MM BbIFOAbl MOTYT ObITb KaK OT3bIBHbIMU, TaK M HEOT3bIBHbIMMU.

Ecnu B ycTaBe Uav pernameHTe He NPefycMOTPeH HW OaUH
6eHeduLMap, To AeiCTBYeT Npesymnums, B COOTBETCTBUM

C KoTopoi obnagatenb NpaB yypeauTens cam cuntaetca beHe-
duumapom. B aHwTanbTax « 6e3 npas yupeautens » onpegae-
NeHue beHepMLMaAPOB B YCTAaBE UUN PernameHTe 06a3aTenbHO.

Kak npekpaluaerca aHWTanbt?

— Ha ocHOBaHUM peweHus BbiCLIEro opraHa o npexkpawjeHuu,

— B pesynbTaTe npou3sodcmea o 6aHKpomcmee aHWMansma
(nnn, B onpeaeneHHbIX Cayyanx, Npy OTKase B MPUHATUN
3aBIEHMA aHLWTaIbTa O NMPU3HaHWUM ero 6aHKPOTOM) UK

— Ha OCHOBaHWW cyaebHOro peleHus.

PelueHne o npeKkpaLLeH BHOCUTCA B rOCYAapCTBEHHbIN peecTp
topuamYeckux anu,. Mocneayowmin 3a aTum npoyecc Aukeudayuu
O/IUTCA OKOJI0 WeCTU MecALLeB U NpeaycMaTpUBaeT TPEXKPATHOe
yBeLOM/IEHNE KPeaUTOPOB. 3aTeM MMYLLLECTBO aHLITaIbTa

MOKeT ObITb pPa3feNieHo MEXIY ero KOHeUYHbIMKU beHeduunapamu,
a B rOCYA,apCTBEHHbIN peecTp opPUANYECKUX UL, BHECEHA

3anuncb O NPeKpaLLeHUN aHWTaNbTa.

Kakue Hanoru nnatut aHwTanbT B JInxreHwreliHe?

Mpu yupexkaeHumn aHLWTabTa ynaaumsaeTca yypeoumesnbHoili cbop
B pasmepe 1% OT yCTaBHOTrO KanuTana B c/ly4yae, ec/iv YCTaBHbIN
KanuTtan npesbiwaeTt cymmy 1 000 000 weeiuapcknx GpaHKoB.

Ha yacTb ycTaBHOro KanuTtana, NpeBsbILAoWero CcyMmy 5 MMAIMOHOB
LWBeNUAPCKUX GPaHKOB, yupeauTebHbIi coop CoKkpalLaeTcs

00 0,5% 1 po 0,3 % Ha YyacTb KanuTana, NpesbIWatoLLEero cymmy

10 MMANMOHOB LWBENLAPCKUX GPaHKOB. YBEeIMYeHNe YCTaBHOMo
KanuTana MOXeT TaK¥Ke KaK U yupexaeHue aHWTanbTa

nosneyb 3a cobolt HaNoroBo-NpaBoBoe 06A3aTeNbLCTBO YNNATUTD
y4peauTenbHblii cbop.

Tekywee Hanoroobnoxkerue: C 01.01.2011 B /IuxteHwTenHe
BCTyMnaeT B CMJ/1ly HOBOE HaJ/IoroBoe 3akoHoaaTtenbctso. OHO npeayc-
MaTpUBAET HOBYIO KOHLENUWNIO CMPYKMypbI 10 YrpasaeHuro
AUYHBIM umywecmeom (private asset structure /PAS). AHwTanb-
Tbl, 3aHMMAIOLLMECA TONIbKO YNpaBJAeHMEM NMYLLECTBA U BNajetolume
6aHKOBCKMMM aKTMBaMM, MOTYT, NpK cobaAEHUN paaa AonoN-
HUTE/IbHbIX YCN0BUIA, KBanMbULMPOBaTbCA Kak PAS. Takue aHWTaNb-
Tbl @XerofHo 061araloTcaA ToNbKO HAA020M € Mpubblau no
MUHUMAAbHOU cmaeke B pasmepe 1200 weeinuapckmx GppaHKos.

AHWTaNbLTbI, KOTOPbIE HEe KBanNGULMpPYOTCA Kak PAS, obnaratotcs
HAn1020M Ha npubbinb no 0b6bI4HOU cmaskKe B pasmepe

12,5 %, npuyem HeKoTopble J0X0A4bl HE NoANEeXxKaT Hanorooboxe-
HUWIO MU MoANAAA0T NOA NPUBMAErMPOBaHHbIE (HUKe 12,5 %)

CTaBKW Hasora.

BbinnaTbl 6eHeduLMapam U3 aHLITaNbTa B JINXTEHLUTENHE HAIOTOM
He obnaratoTcs.
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MopTdenbHbIin

Ynpasnstouui

* GaKy/NbTaTUBHO (BO3MOXKHO 06LLEecTBO «6€3 NpaB yupeauTens»)
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